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Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-28, drawn to a non-pneumatic tire/wheel/vehicle, classified in 
class 152, subclass 310. 

II. Claims 29-39, drawn to a method for manufacturing a non-pneumatic tire, 
classified in class 156, subclass 1 12 or class 264. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, the tire as claimed can be made by another 
and materially different process in which the solid fill composition is not filled through the 
openings - e.g. by assembling a preformed fill with an outer tire or molding around a 
preformed fill. 

3. Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Steven Benintendi on April 18, 2006 a 
provisional election was made without traverse to prosecute the invention of group I, 
claims 1-28. Affirmation of this election must be made by applicant in replying to this 
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Office action. Claims 29-39 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 

6. Claims 18 and 25-28 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claims 18 and 25, reference is made at several locations to "approximately 8" 
openings. It however is not clear what the scope of "approximately 8" is in this context, 
i.e. in the context of a value that would seem to only have integer values, it being further 
stressed that the specification does not further help ascertain what is and is not 
"approximately" 8, this rendering the scope of these claims indefinite. 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 1, 2, 6, 7, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Collier (US 917,545) or Johnston (US 668,292). 

Collier (note esp. openings b and c) and Johnston (note esp. rectangular 
openings illustrated in fig. 4) each disclose non-pneumatic tires including a toroidal tube 
with openings in its inner circumferential surface and a solid fill in the hollow chamber of 
the tube as required by claim 1 . As to claim 2, note page 1 , line 63 of Collier and page 
1 , line 29 of Johnston (porous rubber being considered to read on a "foam"). As to 
claims 6 and 7, the tube is rubber. As to claims 13 and 14, a wheel is clearly shown 
and relatively low speed vehicles are taught (e.g. page 1, lines 100-101 of Collier and 
page 1 , lines 23-26 of Johnston). 

11. Claims 1, 6, 7, 11, 12, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schragin (US 1 ,503,432). 
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Schragin discloses a non-pneumatic tire including a toroidal tube ("d" or "d+s") 
with openings (a') in its inner circumferential surface and a solid fill material within the 
hollow chamber of the tube as required by claim 1 . As to claims 6 and 7, both d and s 
comprise rubber. As to claim 1 1 , note layers "s" and "d". As to claim 12, note part "s" 
presents a raised area that corresponds to the tread pattern (be it a "slick" pattern or 
otherwise). As to claims 13-14, a wheel/rim as well as relatively low speed vehicle is 
implicit (note also apparently rim "r" in fig. 4). 

12. Claims 1-3, 6, 7, 9 and 12-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Van Lieshoud (US 3,646,983). 

Van Lieshoud discloses a non-pneumatic tire including a toroidal tube filled with a 
solid fill (e.g. figs. 2 and 5). Further, the tire would include openings in its inner 
circumference where the spokes penetrate the toroidal tube as required by claim 1 . As 
to claims 2-3, a cellular and thus foam material is suggested and further it is suggested 
that the tire (which includes the cellular core) can be formed from polyurethane - note 
esp. col. 2, lines 1 1-16. As to claims 6-7, rubber is also suggested as a suitable tire 
material. As to claim 9, note for example fig. 1 illustrates 12 spokes that would provide 
12 openings. As to claim 12, a tread pattern is clearly illustrated in fig. 2. As to claims 
13-14, it is considered that the ring structures (e.g. "5" or "9") serve to mount the tire and 
can be termed a rim, the reference further clearly suggesting relatively low speed 
vehicles. 

13. Claims 1-3, 6-8 and 12-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by GB 2,047,637 to Riddoch et al. 
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GB '037 discloses a non-pneumatic tire including a toroidal tube (5) filled with a 
solid fill (4). Further, the tire would include openings in its inner circumference where 
the spokes penetrate the toroidal tube as required by claim 1 . As to claims 2-3, 
polyurethane foam is suggested (e.g. page 1 , lines 69-77). As to claims 6-7, rubber is 
suggested as a suitable tire material (e.g. note claim 2 in the patent). As to claim 8, the 
patent publication indicates that fillers "may" be incorporated, it being considered that 
this is an express indication that such are optional and thus covers without such fillers 
are considered within the reference disclosure (note page 1 , lines 29-63). As to claim 
12, a tread pattern is clearly illustrated in figs. 1-2. As to claims 13-14, application to for 
example bicycle tires is suggested, this being considered to be a relatively low speed 
vehicle. 

14. Claims 4, 5, 15-17 and 19-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Van Lieshoud (US 3,646,983) as applied above, and further in view 
of Smith et al. (US 2,709,471). 

As to claims 4-5 and 15-16, Van Lieshoud does not provide any specific 
requirements for the hardness of the foam fill material. It is however considered to have 
been well within the skill of the ordinary artisan to select an appropriate hardness of the 
fill to yield the desired end product characteristics through routine optimization, only the 
expected results following any particular selection. Note further Smith et al., also 
directed to non-pneumatic tires including a cushioning fill material (13), provides 
evidence that the ordinary artisan understands that Shore durometer hardnesses 
thereof of 30-75 are known to be suitable and effective for such layers (col. 2, lines 22- 
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28), this further indicating that selection of values within the claimed range would have 
been obvious to the artisan with a reasonable expectation of providing a suitable and 
effective resilient tire filling. Claims 17 and 19 are rejected for the same reasons set 
forth with respect to corresponding claims 2-3 and 12. As to claim 20, Van Lieshoud 
suggests application to toys, baby carriages, bicycles, industrial vehicles (e.g. col. 1, 
lines 9-13), it being considered that such vehicles conventionally include tires with 
dimensions consistent with those claimed. As to claim 21 , Van Lieshoud does not 
characterize the required hardness of the tire cover material. It is however considered 
to have been well within the skill of the ordinary artisan to select an appropriate 
hardness for the tire cover to yield the desired end product characteristics, only the 
expected results following any particular selection. Note further Smith et al., also 
directed to non-pneumatic tires including a cushioning fill material (13) and surrounding 
cover (10), provides evidence that the ordinary artisan understands that Shore 
durometer hardnesses of 50-90 for the tire cover are known to be suitable and effective 
for such layers (col. 2, lines 9-21 ), this further indicating that selection of values within 
the claimed range would have been obvious to the artisan with a reasonable 
expectation of providing a suitable and effective tire. As to claims 22-24, it is 
considered that the ring structures (e.g. "5" or "9") serve to mount the tire and can be 
termed a rim, the referenced vehicles being clearly inclusive of relatively low speed 
vehicles. Further, the suggested application to toys, baby carriages, bicycles and 
various industrial vehicles (e.g. col. 1, lines 9-13) is considered to render application to 
vehicles consistent with claim 24 obvious. 
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1 5. Claims 8 and 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Van Lieshoud (US 3,646,983). 

As to claim 8, as already noted, Van Lieshoud suggests that rubber can be used 
for the tire/tube but does not further characterize specifics of the composition. It is 
considered however that the artisan would have determined whether reinforcing agents 
are needed and been able to select accordingly, it being submitted that the noted 
applications (e.g. baby carriages, toys) would have been understood as inclusive of 
uses that would place fewer demands on material strength and thus omission of 
reinforcing agents would have been particularly obvious in such instances. As to claim 
10, the exemplary tire illustrated in Van Lieshoud includes 12 spokes and thus would 
have 12 openings. Lower spoke count wheels including for example 8 spokes are 
however considered to have been known and conventional per se, application of the 
reference teachings to such being obvious for only the expected results. 

16. Claims 18 and 25-28 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

The closest prior art does not reasonably suggest or render obvious a non- 
pneumatic tire/wheel/vehicle consistent with these claims. Although Schragin (US 
1 ,503,432) does suggest a non-pneumatic tire that can include plural apparently 
rectangular openings (e.g. a' in fig. 1 1), a reasonable reading of the teachings of this 
reference would not suggest a non-pneumatic tire as claimed which include, inter alia, 8 
rectangular openings dimensioned as claimed. 
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1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey L. Knable whose telephone number is 571- 
272-1220. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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G. Knable 
April 26, 2006 



